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NDIAN judidal system is often

criticised for slow pace of justice

delivery. While some accuse it of
indulging in judidal activismi, others
aliegeitisintolerant toeven objective
critidsm. Some individual judges
have beenaccused of abusing povvet,
impropriety and corruption.

However, as an institution, judici-
ary remains talland proud, in stature
and reputation, independent and
majestic, possessing impeccable in-
tegrity and continuing tosustain faith
and confidence of people of this
country. lirespective of criticism, the
faith of India’s citizens (incdludingme)
in judidary remains iron-strong
which no sensational press headline,
public ot private debate, can easily
shake. History is evidence of judida-
ry’s conttibution in the nation-build-
ing as one institution which has
proudly lived up to the expectations
of the dtizenry. No doubt, controversies
and debates on judiciary have'remained
short-lived and died natural death.

Yet, this time around, the debate over
the judidiary refuses to die—a certain
cause of concern. Being a great admirer
of Indian judidary, I am compelled to sit
backand think. )

Delaysin courts have always been
main concemn for stakeholders. It is also
perceived as one of the impediments in

- attracting foreign direct investment in

the country. Lack of suitable infrastruc-
ture and inadequate number of judges is
cited by the judiciary as one of the main
reasons for delays in courts. Archaiclaws
also act as speed-breakers in delivery of
justice. For addressing these, judidary is
dependant on executive. Absence of ad-
equate numberof judges and supporting
infrastructure  (buildings, supporting
staff, libraries, technical equipment and
other fadlities) can directly impact the
speed and perhaps, quality of justice. Ju-
didary in developed countries possesses

Yet, delays have nothing to do with
the recent debate. The real cause forde-
bate appears to be the seeping in of the
realisation that improvement in hard
infrastructure and legal reforms may
not be sufficient to improve the justice
dispensation system. There is a definite
need to introduce reforms in the soft in-
frastructure. India’s social and econom-
ic landscape has undergone amazing
transformation in the last two decades.
The institutions operating in the coun-
try system, public and private, are ag-
gressively engaged in the process of
adapting to and dealing with the brand
new dynamics. The executive is also
struggling hard to keep pace with the
developments. Transparency, good gov-
ernance and performance are the buzz
words. Expectations of people is very
high and tolerance, very low. Deliver or
explain is the mantra. A number of
commendable reforms have been un-
dertaken by the executive though there
is a lot more to be done. It is not about
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have similar expectations from the judi-
dary. Like in case of executive, it is not
about the reforms in hard infrastrueture
anymore. It is dbout the soft infrastruc-
ture—changing the mindset and ap-
proach. Judictary has always main-
tained a certain level of seclusion from
therest of the institutions and stakehold-
ers. Practices, procedures and conven-
tions developed many years ago contin-
e to form the basis for the functioning
of thejudidary. These certainly held well
in the past, but the judiciary should un-
dertake a review to see how relevant
they are today. Thie overall functioning
of the institution, the methodology, ap-
proach and techmiques of delivering jus-
tice of the past may need to change with
time.

As the people of India expect the In-
dian bureaucracy tobreak the shackles
of the “Raj” and follow established
principles of good governance to pro-
vide better quality of life to its citizens,
judidiary is also expected to shift its

" namics,

~ with the other segments of the couri- | |
- try system. In the fast changing dy-
sustaining its might and -

majesty, retaining faith and confi-
dence of people, and maintaining sta-
tus of “house of justice” - respected by
one and all, winner or looser, shall be
dependant not only on the strength of
independence, integrity and reputa-
tion, but also speed, adaptability, qual-
ity and effidency.

Unlike the past, judges now have to
decide matters involving complex, tech-
nical and sophisticated commerdal is-
sues involving high stakes. New indus-
triesandlawsare developing fast. The de-

dsions of judges impact not only

individualsand corporations butalso the

economy. Where high commerdal §

stakes, sophisticated and technical dis-
putesare involvedit is naturalfor litigants

toexpect speed and quality injustice. Lit="

igants and lawyers are disappointed if |

theréisany gapbetween theirknowledge ||

and that of the judges. The ihstitution

needs to arrange continuing education :

notonly for the subordinate judiciary but .~
also for those in the highest judidary so

s

that judges at all levels are equipped to- |

deal withsuch matters efficiently. Judidial
academies must involve international
and country experts of today’s genera-
tions in designing and imparting training. -

The judidary sits on a very high
pedestal for the people of thi§ country.
Court tooms are perceived as temples .
andjudges as demi-gods. Time i chang-
ing. Some recent articles in néwspapers
by eminent jurist, writers and journalists

havebeen thought-provoking. Judiciary 2
should take note of the views and senti- ¢

ments expressed. There is need for intro- ;
spection. With fast growing literacy rate,

thereis growingawareness of legal rights .|,

and better access to-justice. Awareness -
leads to inquisitiveness. The day an ordi-
ndry citizen of this country start asking ;

questions to the judiciary will be the sad |

modernand advanced infrastructure. In- ~ survival but about remaining relevant gears, move into the new generation dest day in the life of thisnation.
dian courts must be provided with and meaningful. India and convertitselfin a modernin- (The author is senior partner,
world-class infrastructure. Ttappears that people are beginningto  stitution which integrates comfortably Kesar Dass B & Associates)




